
128

49 CFR Ch. V (10–1–03 Edition)Pt. 552

a firm or a corporation ceased to exist) 
or moved, or otherwise does not receive 
correctly addressed mail, service may 
be made by posting as provided in sec-
tion 110(e). 

[33 FR 19700, Dec. 25, 1968. Redesignated and 
amended at 35 FR 5118, Mar. 26, 1970; 36 FR 
1147, Jan. 23, 1971; 48 FR 44081, Sept. 27, 1983]
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AUTHORITY: 49 U.S.C. 30111, 30118, 30162; del-
egation of authority at 49 CFR 1.50.

SOURCE: 40 FR 42014, Sept. 10, 1975, unless 
otherwise noted.

Subpart A—General

§ 552.1 Scope. 
This part establishes procedures for 

the submission and disposition of peti-
tions filed by interested persons pursu-
ant to 49 U.S.C. Chapters 301, 305, 321, 
323, 325, 327, 329 and 331 to initiate rule-
making or to make a decision that a 
motor vehicle or item of replacement 
equipment does not comply with an ap-
plicable Federal motor vehicle safety 
standard or contains a defect which re-
lates to motor vehicle safety. 

[60 FR 17267, Apr. 5, 1995]

§ 552.2 Purpose. 
The purpose of this part is to enable 

the National Highway Traffic Safety 
Administration to identify and respond 
on a timely basis to petitions for rule-
making or defect or noncompliance de-
cisions, and to inform the public of the 
procedures following in response to 
such petitions. 

[60 FR 17267, Apr. 5, 1995]

§ 552.3 General. 
Any interested person may file with 

the Administrator a petition request-
ing him: 

(a) To commence a proceeding re-
specting the issuance, amendment or 
revocation of a motor vehicle safety 
standard, or 

(b) To commence a proceeding to de-
cide whether to issue an order con-
cerning the notification and remedy of 
a failure of a motor vehicle or item of 
replacement equipment to comply with 
an applicable motor vehicle safety 
standard or a defect in such vehicle or 
equipment that relates to motor vehi-
cle safety. 

[60 FR 17267, Apr. 5, 1995]

§ 552.4 Requirements for petition. 
A petition filed under this part 

should be addressed and submitted to: 
Administrator, National Highway Traf-
fic Safety Administration, 400 Seventh 
Street, S.W., Washington, DC 20590. 
Each petition filed under this part 
must: 

(a) Be written in the English lan-
guage; 

(b) Have, preceding its text, a head-
ing that includes the word ‘‘Petition’’; 

(c) Set forth facts which it is claimed 
establish that an order is necessary; 

(d) Set forth a brief description of the 
substance of the order which it is 
claimed should be issued; and 

(e) Contain the name and address of 
the petitioner.

§ 552.5 Improperly filed petitions. 
(a) A petition that is not addressed as 

specified in § 552.4, but that meets the 
other requirements of that section, will 
be treated as a properly filed petition, 
received as of the time it is discovered 
and identified. 
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(b) A document that fails to conform 
to one or more of the requirements of 
§ 552.4(a) through (e) will not be treated 
as a petition under this part. Such a 
document will be treated according to 
the existing correspondence or other 
appropriate procedures of the NHTSA, 
and any suggestions contained in it 
will be considered at the discretion of 
the Administrator or his delegate.

§ 552.6 Technical review. 

The appropriate Associate Adminis-
trator conducts a technical review of 
the petition. The technical review may 
consist of an analysis of the material 
submitted, together with information 
already in the possession of the agency. 
It may also include the collection of 
additional information, or a public 
meeting in accordance with § 552.7. 

[60 FR 17267, Apr. 5, 1995]

§ 552.7 Public meeting. 

If the Associate Administrator de-
cides that a public meeting on the sub-
ject of the petition would contribute to 
the determination whether to com-
mence a proceeding, he issues a notice 
of public meeting for publication in the 
FEDERAL REGISTER to advise interested 
persons of the time, place, and subject 
matter of the public meeting and invite 
their participation. Interested persons 
may submit their views and evidence 
through oral or written presentations, 
or both. There is no cross examination 
of witnesses. A transcript of the meet-
ing is kept and exhibits may be accept-
ed as part of the transcript. Sections 
556 and 557 of title 5, U.S.C., do not 
apply to meetings held under this part. 
The Chief Counsel designates a member 
of his staff to serve as legal officer at 
the meeting.

§ 552.8 Notification of agency action 
on the petition. 

After considering the technical re-
view conducted under § 552.6, and tak-
ing into account appropriate factors, 
which may include, among others, allo-
cation of agency resources, agency pri-
orities and the likelihood of success in 
litigation which might arise from the 
order, the Administrator will grant or 
deny the petition. NHTSA will notify 
the petitioner of the decision to grant 

or deny the petition within 120 days 
after its receipt of the petition. 

[60 FR 17267, Apr. 5, 1995]

§ 552.9 Grant of petition. 
(a) If a petition for rulemaking with 

respect to a motor vehicle safety 
standard is granted, a rulemaking pro-
ceeding is promptly commenced in ac-
cordance with applicable NHTSA and 
statutory procedures. The granting of 
such a petition and the commencement 
of a rulemaking proceeding does not 
signify, however, that the rule in ques-
tion will be issued. A decision as to the 
issuance of the rule is made on the 
basis of all available information de-
veloped in the course of the rule-
making proceeding, in accordance with 
statutory criteria. 

(b) If a petition with respect to a 
noncompliance or a defect is granted, a 
proceeding to determine the existence 
of the noncompliance or defect is 
promptly commenced by the initiation 
of an investigation by the Office of 
Standards Enforcement or the Office of 
Defects Investigation, as appropriate.

§ 552.10 Denial of petition. 
If a petition is denied, a FEDERAL 

REGISTER notice of the denial is issued 
within 45 days of the denial, setting 
forth the reasons for denial of the peti-
tion.

Subpart B—Petitions for Expedited 
Rulemaking to Establish Dy-
namic Automatic Suppression 
System Test Procedures for 
Federal Motor Vehicle Safety 
Standard No. 208, Occupant 
Crash Protection

SOURCE: 65 FR 30744, May 12, 2000, unless 
otherwise noted.

§ 552.11 Application. 
This subpart establishes procedures 

for the submission and disposition of 
petitions filed by interested parties to 
initiate rulemaking to add a test pro-
cedure to 49 CFR 571.208, S28.

§ 552.12 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
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